
 

Questions & 
Answers 
Why are we meeting? 

Some Beneficiaries were unhappy that 
the meeting in October rejected proposed 
amendments to the Trust Deed that would 
enable Gumala to make direct benefit 
payments to Beneficiaries and have 
asked the Trust to convene another 
meeting so they could be reconsidered. 
This EGM is called as requested by 37 
members in writing 

Why does the resolution propose 
replacing clauses 8 and 11 from the 
Trust Deed? 

The resolution proposes replacing clause 
8 of the Trust Deed so that GAC and the 
Trustee have greater freedom in 
allocating money according to the needs 
of Beneficiaries. 

The resolution proposes replacing clause 
11 so that the Trustee may distribute 
benefits directly to Beneficiaries. This will 
only happen after consultation with GAC 
and Rio Tinto to create a suitable 
distribution policy. 

Why isn’t there a distribution policy 
yet? 

If Beneficiaries approve the amendments 
today work on the distribution policy will 
commence. The distribution policy will be 
created in consultation with Beneficiaries 
and will need to be approved by the GAC 
and Trust Boards to be effected. 

Will this put Gumala’s charitable 
status at risk? 

The distribution policy will be consistent 
with Gumala’s objects, so its charitable 

status will be maintained as confirmed by 
ATO ruling 

What will the distribution policy say? 

The distribution policy will be for purposes 
consistent with the Trust’s objective, 
which is the alleviation of poverty, 
destitution and misfortune. 

Will direct benefits affect welfare 
payments and healthcare card 
entitlements? 

Maybe. This will depend on each person’s 
personal and financial circumstances. 
More information is available from the 
Department of Human Services: 
www.humanservices.gov.au  

Will this affect the future fund? 

No. These amendments ensure that 
money will continue to be set aside for 
future generations and that the future 
fund will continue to grow. 

How will this effect the future of 
programs for Beneficiaries? 

If money is distributed directly to 
Beneficiaries then there will be less 
money available to provide programs. 

If we pass the changes today, when 
can we expect to see the benefits 
delivered? 

The Trust, GAC and Rio Tinto will work 
together to develop a distribution policy 
as quickly as possible however it would 
not be expected that cash benefits would 
be distributed in the 2017-18 Financial 
Year. 

 

 

http://www.humanservices.gov.au/


 

What does Rio Tinto 
think? 
Rio Tinto has provided the following 
summary of its position: 

“RTIO has a number of significant 
concerns with the proposal to amend 
the General Gumala Foundation (GGF) 
trust deed to permit direct payments to 
individuals (Proposal). 
 
RTIO's concerns will need to be 
resolved in order for RTIO to be able to 
provide its consent. 
 
RTIO's primary concerns: 
  
1) Charitable status of the GGF to be 
retained. It is not clear to RTIO how the 
proposed amendments are consistent 
with the Objects of the GGF and its 
charitable status.  The Proposal is the 
same as the creation of a fully 
discretionary trust fund for distribution of 
benefits direct to individual 
beneficiaries.  While the ACNC has 
advised the Proposal should not amend 
the charitable status of the GGF, RTIO 
is concerned that the ACNC has given 
that advice without reviewing all the 
available information, and that the 
ACNC advice may therefore be 
unreliable.  RTIO will need to be 
satisfied that the charitable status of the 
GGF will not be impacted by the 
Proposal. 
 
2) Mechanisms and governance for 
distributions. Generally, where RTIO 
makes payments to trust structures 

permitting cash distributions, RTIO 
requires the implementation of 
appropriate governance mechanisms 
within those trusts. That includes, for 
example, the use of robust decision-
making processes, properly formulated 
distribution policies, expenditure plans, 
and reporting and auditing processes.  
These mechanisms help ensure that the 
trusts are run properly and fairly, over 
the long-term, and for the benefit of the 
relevant traditional owners. As such, 
RTIO considers these mechanisms are 
also of benefit to the traditional owners.  
To consent to the Proposal, RTIO's 
internal compliance requirements and 
procedures would mean there will need 
to be some additional governance, 
transparency and accountability 
measures incorporated into the trust 
arrangements, including: 
• there will need to be a proper 

distribution policy that protects the 
charitable status of the Trust, which 
will need to be approved by RTIO, 
and  

• No more than 40% of money that is 
identified for non-investment 
activities is distributed in direct 
benefits.” 

 

 

 


